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1. Legislative basis 
 
Paragraph 1(1) of Schedule 3 of the Broadcasting Act 2012 (the “Act”) requires the Gibraltar 
Regulatory Authority (the “Authority”) to establish standards that are to apply to the content 
of programmes to be included in television and radio services in Gibraltar in relation to a 
referendum. 
 
For the purpose of this Code, unless the context otherwise requires – 
 
“Act” refers to the Broadcasting Act 2012; 
 
“Broadcaster” refers to the Gibraltar Broadcasting Corporation; 
 
“Close of the Referendum Polls,” means the close of the polling at 10pm on 24th June 2021. 
 
“designated organisation” means a permitted participant that has been designated under 
regulation 10 of the Crimes (Amendment) Act Referendum Regulations 2021; 
  
“Referendum” means the referendum being held on 24th June 2021 pursuant to the Order for 
a Referendum issued on 14th May 2021 on the question of whether the Crimes (Amendment) 
Act Regulations 2021, that defines the circumstances which would allow abortion in Gibraltar, 
should come into force; 
 
 “referendum campaign broadcasts” shall have the same meaning as regulation 20(3) of the 
Crimes (Amendment) Act Referendum Regulations 2021, whereby any broadcast whose 
purpose (or main purpose) is or may reasonably be assumed to be – 
 

(a) to further any campaign conducted with a view to promoting or procuring a 
particular outcome in relation to the question asked in the referendum; or 
 

(b) otherwise to promote or procure any such outcome. 
 
The Broadcaster shall not include in its broadcasting services any referendum campaign 
broadcast made on behalf of any individual, unincorporated association or body other than a 
designated organisation in respect of the referendum under regulation 10. 
 
“regulation” refers to the Crimes (Amendment) Act Referendum Regulations 2021. 
 
 
 
2. Applicability  
 
This Code shall apply to the Broadcaster. 
  
 
3. Due impartiality and undue prominence 
 
The Act requires the Authority to set standards in order to secure that programmes included in 
television and radio services, in relation to the Referendum, are presented with accuracy and due 
impartiality as respects matters of political controversy or relating to public policy.  It must also 
set standards in order to ensure that programmes included in television and radio services do 
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not give undue prominence to the views and opinions of particular persons and bodies in relation 
to matters of political controversy and public policy. 
 
“Due” is an important qualification to the concept of impartiality.  Impartiality itself means not 
favouring one side over another.  “Due” means adequate or appropriate to the subject and nature 
of the programme.  Therefore “due impartiality” does not require the Broadcaster to include 
every argument on a particular subject or to provide, in each case, a directly opposing argument 
to the one presented in the programme.  “Undue prominence” refers to a significant imbalance 
of views broadcast within the coverage of programmes. 
 
It will not always be necessary to present an opposing view which is at odds with the established 
view of the majority or inconsistent with established fact in order to preserve due impartiality.  
Further, whether or not due impartiality has been preserved will also be dependent on a range 
of other factors such as (a) the nature of the programme; (b) the programme’s presentation of 
its argument; (c) the transparency of its agenda; (d) the audience it is aimed at; and (e) what 
the audience’s expectations are.   
 
Any mistakes that occur in any programme included in a television and radio service should be 
corrected as quickly as possible and an apology broadcast where appropriate.  A right of reply 
should be offered to a relevant person or persons if the Broadcaster feels that fairness and 
impartiality and/or the need to avoid undue prominence merit such a step. 
 
It is important to note that the broadcasting of highly critical comments concerning the views, 
policies and actions of one designated organisation is not in itself a breach of due impartiality.  It 
is, in fact, essential that current affairs programmes are able to explore and examine issues and 
take a position even if that is highly critical.  However, the Broadcaster must maintain an 
adequate and appropriate level of impartiality in its presentation of matters of political 
controversy.  Depending on the specifics of the issue, it may be necessary, in order to fulfil the 
due impartiality requirements, that alternative viewpoints are broadcast. 
 
Just because a matter of political controversy or public policy is receiving little coverage within 
the media does not obviate the need for the Broadcaster to provide alternative viewpoints on 
such an issue where appropriate. 
 
Due impartiality will not be maintained merely by offering people or institutions likely to represent 
alternative viewpoints the opportunity to participate in programmes as they could very well 
decline the offer to participate.  If the Broadcaster cannot obtain, for example, an interview or 
statement laying out a particular viewpoint on a controversial matter or a policy matter, then the 
Broadcaster must find other methods of ensuring that due impartiality is maintained.  These 
might include some of the editorial techniques outlined immediately below. 
 
It is an editorial matter for the Broadcaster as to how it maintains due impartiality.  Where in a 
programme that deals with matters of political controversy for example, alternative views are not 
readily available, the Broadcaster might consider employing one or more of the following editorial 
techniques: 
 

(a) interviewers could challenge more critically the alternative viewpoints being expressed, 
for example, by programme guests or audience members, so as to ensure that 
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programme participants are not permitted to promote their opinions in a way that 
potentially compromises the requirement for due impartiality; 
 

(b) where an interviewee is expressing a particular viewpoint, interviewers could reflect 
alternative viewpoints through questions to that interviewee; 

 
(c) alternative viewpoints could be summarised, with due objectivity and in context, within a 

programme; 
 

(d) having available interviewees to express alternative views; or 
 

(e) if alternative viewpoints cannot be obtained from particular institutions or individuals, the 
Broadcaster could refer to public statements by such institutions or individuals or such 
viewpoints could be expressed, for example, through presenters’ questions to 
interviewees. 

 
In audience participation programmes where viewers or listeners are encouraged to telephone 
the programme, while the Broadcaster can encourage callers from different perspectives, it 
should not “manufacture” them.  However, whether or not viewers or listeners make calls, it is 
the responsibility of the Broadcaster to ensure that due impartiality is maintained.  Therefore, in 
the situation where, for example, a controversial matter is being covered in an audience 
participation programme and there are no views being expressed in opposition to the viewpoint 
being featured, the Broadcaster must have systems in place to ensure that due impartiality is 
maintained.  For example, if a presenter or the Broadcaster is aware that they are receiving few 
audience interventions with an alternative point of view, they could consider some of the editorial 
techniques in the paragraph immediately above. 
 
Individual contributors may put forward what may be a personal or subjective view, or such 
views may be reflected in a programme.  Individual presenters, hosts or chairmen of discussions 
may only express their views on matters of controversy or public policy in relation to the 
referendum campaign if an appropriate and adequate response from others, given with 
equivalent force, is clearly available.  It is for the Broadcaster, to ensure that such views are 
clearly seen to be personal views and not the views of the Broadcaster; it is for the Broadcaster 
to ensure that the service it provides deals fairly with matters of political controversy, or public 
policy. 
 
 
4. Impartiality over time 
 
There are times when the Broadcaster will need to ensure that the principal opposing viewpoints 
are reflected in a single programme or programme item, either because it is not likely that the 
Broadcaster will soon return to the subject, or because the issues involved are of current and 
active controversy.  At other times, a narrower range of views may be appropriate within 
individual programmes.  The Authority recognises that such issues call for editorial judgement 
based on the particular circumstances and that an impartial programme service does not 
necessarily have to ensure that in a single programme, or programme item, all sides have an 
opportunity to speak. 
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5. The 'series' provision 
 
The provisions of the Act in relation to impartiality allow a series of programmes to be considered 
as a whole.  This means more than one programme in the same broadcasting service, editorially 
linked, dealing with the same or related issues within an appropriate period and aimed at a like 
audience.  A series can include, for example, a strand, or two programmes or a “cluster” or 
“season” of programmes on the same subject. 
 
The expression “aimed at a like audience” means that the linked programmes that make up a 
“series” should be broadcast when it is likely that those who watched or listened to the first 
programme can choose to watch or listen to the second programme.  In other words, if the first 
programme goes out at 20:00 it is most unlikely that it would be acceptable for a single linked 
“balancing” programme to go out at 03:00.  The Broadcaster is not expected, however, to predict 
the audience make-up and try to achieve a similar audience for the second or subsequent 
programmes. 
   
The broadcast of editorially linked programmes dealing with the same subject matter (as part of 
a series on which the Broadcaster aims to achieve due impartiality) should normally be made 
clear to the audience on air. 
 
 
6. News 
 
In addition to the general requirements relating to matters of political controversy or public policy, 
the Act requires that any news, given in whatever form, must be presented with due accuracy 
and impartiality.  The requirements for “due impartiality” and “due accuracy” apply to all news 
including news bulletins, news flashes and daily news magazine programmes.  
 
Accuracy entails getting the facts right.  Any mistakes that occur should be corrected as quickly 
as possible and an apology broadcast where appropriate.  A right of reply should be offered to a 
relevant person or persons if the Broadcaster feels that fairness and impartiality and/or the need 
to avoid undue prominence merit such a step. 
 
Reporting should be dispassionate and news judgements based on the need to give viewers an 
even-handed account of events.  In reporting on matters of political controversy, the main 
differing views on the matter should be given their due weight in the period during which the 
controversy is active. 
 
Due impartiality in news might be achieved through broadcasting different viewpoints on a 
particular issue on successive days in a series of explicitly linked “special” news reports each 
separately focusing on one particular viewpoint on a particular subject.  Depending on the 
circumstances of each case, such an editorial approach might ensure compliance with the 
requirement of due impartiality when reporting news as long as it is clearly signposted to the 
audience. 
 
All news broadcast by the Broadcaster must be reported and presented without any expression 
of the Broadcaster’s own views. 
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7. Interviews and discussions on controversial topics  
 
The Broadcaster should be straightforward and fair in its dealings with participants in 
programmes falling within the scope of this Code.   
 
The Broadcaster must ensure that an interviewee chosen as a representative of a designated 
organisation is in a position to speak on behalf of its members or supporters.  Such persons 
should be informed of the way in which the interview will be used, whether live or recorded, and 
whether it may be edited.  An interview, or an edited version of an interview, must not be 
broadcast in a way which misrepresents an interviewee’s contribution. 
 
Sometimes, interviewees will seek to impose their own conditions on the conduct and use of an 
interview.  Such requests are not improper in themselves, but care should be taken to ensure 
that what is included in the programme is determined by editorial criteria and not as the result 
of pressure.   
 
If a matter of political controversy is being dealt with, then firstly an appropriately wide range of 
significant views must be included in the programme (or in clearly linked and timely programmes) 
and, secondly, such views must be given due weight. 
 
As part of treating viewpoints with “due weight”, a Broadcaster may debate and discuss such 
views.  However, the Broadcaster must not dismiss or denigrate such viewpoints and include 
them in a programme simply as a means to put forward their own views. 
 
Where programmes handle a political controversy or a public policy matter and where alternative 
views are not readily available, the Broadcaster might consider employing one or more of the 
editorial techniques listed in paragraph 3 above. 
 
 
8. Advertising 
 
Schedule 3 1.(2)(b) of the Act prohibits advertising, in television or radio services, inserted by or 
on behalf of a body whose objects are wholly or mainly of a political nature, or an advertisement 
which is directed towards a political end. 
 
“Objects of a political nature and political ends”, as stipulated under Schedule 3 3.(1) of the Act, 
includes: 
 

(a) influencing the outcome of the Referendum; 
 

(b) influencing public opinion on a matter which, in Gibraltar, is a matter of public 
controversy; and 

 
(c) promoting the interests of a party or other groups of persons, organised in Gibraltar or 

elsewhere, for political ends. 
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9. Referendum Campaign Broadcasts 
 
Regulation 20 requires the Broadcaster to ensure that it does not include in its broadcasting 
services any referendum campaign broadcast made on behalf of any individual, 
unincorporated association or body other than a designated organisation in respect of the 
referendum under regulation 10. 
 
No party political broadcasts will be broadcast during the referendum period.  The referendum 
period starts on Friday 14th May 2021 and ends on polling day Thursday 24th June 2021.  Party 
political broadcasts already scheduled may be cancelled or rescheduled by the Broadcaster. 
 
The precise allocation of broadcasts is the responsibility of the Broadcaster.  Unresolved 
disputes between the Broadcaster and the relevant designated organisation, as to the length, 
frequency, allocation or scheduling of broadcasts, should be referred by the organisation or 
the Broadcaster to the Authority. 
 
The Broadcaster must seek to ensure that equal airtime is afforded to all sides of the debate. 
 
 
10. Length of Referendum Campaign Broadcasts 
 
The length of any referendum campaign broadcast shall not exceed 5 minutes.   
 
 
11. Allocation of Referendum Campaign Broadcasts 
 
Referendum campaign broadcasts may only be allocated to designated organisations.  
 
The Broadcaster will allocate a minimum of two broadcasts to each designated organisations 
during the referendum campaign period.  
 
 
12. Scheduling of Referendum Campaign Broadcasts 
 
The referendum campaign broadcasts must be carried in peak-time, with the precise time of 
the broadcast decided by the Broadcaster. 
 
 
13. Content of Referendum Campaign Broadcasts 
 
Editorial control of the content of referendum campaign broadcasts made on behalf of the 
campaigners normally rests with the designated organisation.  However, the Broadcaster is 
responsible, to the Authority, for ensuring that such broadcasts do not cause offence to good 
taste and decency.  The Broadcaster is recommended to seek an indemnity from the parties 
against defamation, breach of copyright and similar legal risks.  The Broadcaster should issue 
persons representing a designated organisation with general guidelines on the acceptability of 
content and technical matters. 
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14. Programmes at the time of referendums 
 
There is no expectation that the time devoted to both sides of the debate will be equal.  The 
Broadcaster must exercise its judgement on this issue.    
 
Due impartiality must be strictly maintained in the coverage of the referendum campaign.  If 
any person on behalf of the designated organisation takes part in an item, then persons 
representing the other side of the debate should be offered the opportunity to take part.   
 
The broadcasting of programmes that discuss or analyse all or any of the issues on which a 
referendum is being held, shall cease once the polls for that referendum are opened. 
 
A Broadcaster may not, until the Close of the Referendum Polls, publish the results of any poll 
it may have commissioned or undertaken on polling day.   
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